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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F002317

KAREN BREWER, EMPLOYEE CLAIMANT

WINDSOR DOOR, EMPLOYER                RESPONDENT

ST. PAUL FIRE & MARINE INS. CO.,
INSURANCE CARRIER RESPONDENT

OPINION FILED SEPTEMBER 12, 2003

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by HONORABLE DALE GRADY, Attorney at
Law, Bryant, Arkansas.

Respondent represented by HONORABLE JOE KILPATRICK, Attorney
at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed March 5, 2003.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1.  The stipulations agreed to by the
parties at the prehearing telephone
conference conducted on November 25,
2002, and contained in the Prehearing
Order filed that same date are hereby
accepted as fact.

2.  Respondents timely complied with the
November 15, 2000, Opinion of the
Administrative Law Judge award of
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medical benefits by arranging and paying
for treatment of right lateral
epicondylitis and surgery by Dr. Michael
Moore.

3.  Respondents paid its one-half share
of attorney’s fees on the medical
benefits awarded on November 27, 2002.

4.  Arkansas Code Annotated §11-9-802
penalties do not apply to attorney’s
fees.

5.  Respondents failed to timely comply
with the November 15, Opinion of the
Administrative Law Judge awarding
attorney’s fees on the medical benefits.

6.  Respondents are hereby found to be
in contempt of the Commission and
ordered to pay sanctions to the
claimant’s attorney in the amount of
$374.50.

7.  Claimant has failed to prove by a
preponderance of the evidence that the
receipt for $49.76 from a Wal-Mart
pharmacy is related to the treatment she
received for her right lateral
epicondylitis treatment by Dr. Michael
Moore, or that she submitted the receipt
and supporting documentation to
respondents for payment.

8.  Claimant has failed to prove by a
preponderance of the evidence that she
has submitted and requested
reimbursement for related medical
mileage.

9.  A monetary award of disability
benefits was not made in the November
15, 2000, Opinion of the Administrative
Law Judge, therefore, interest on the
award could not accrue.

10.  Claimant has failed to prove by a
preponderance of the evidence that
interest accrued on the medical expenses
prior to payment by the respondents.
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11.  The November 15, 2000, Opinion of
the Administrative Law Judge with regard
to temporary partial disability benefits
was not sufficiently specific to support
a finding of a failure to comply;
therefore, respondents are not in
contempt of the Commission for failure
to pay temporary partial disability
benefits in a timely manner.

We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed.  Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

                             _______________________________
                             OLAN W. REEVES, Chairman

     _______________________________
    JOE E. YATES, Commissioner

Commissioner Turner dissents.


